Refer w0
Legislative Secretary

CARL T.C. GUTIERREZ
GOVERNOR OF GUAM

JUN 25 1387
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Speaker
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155 Hesler Street
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Dear Speaker Unpingco:

Enclosed please find a copy of Substitute Bill No. 81 (COR), "AN ACT TO
AMEND §61501(a), ADD §61501(b) AND §61501 (c), TO PART 1 OF ARTICLE
5 OF CHAPTER 61 OF TITLE 21 OF THE GUAM CODE ANNOTATED, RELATIVE
TO RESTORING THE MINIMUM YARD AND LOT AREA TABLE.", which I have
signed into law today as Public Law No. 24-51.

This legislation restores the minimum yard and lot area table which was
inadvertently repealed in prior law,
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TWENTY-FOURTH GUAM LEGISLATURE
1997 (FIRST) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR

This is to certify that Substitute Bill No. 81 {COR), “AN ACT TO AMEND §61501(a), ADD
§61501(b) AND §61501(c), TO PART 1 OF ARTICLE 5 OF CHAPTER 61 OF TITLE 21 OF
THE GUAM CODE ANNOTATED, RELATIVE TO RESTORING THE MINIMUM YARD
AND LOT AREA TABLE,” was on the 7th day of June, 1997, and regularly passed.

N ﬁ_’/—
ANTONIO R. UNPINGCO
Speaker

4
This Act was received by the Governor this__! 2 day of Tvne , 1997, at
%~ )0 oclock N M
U ke
A551stant Staff Officer
Governor's QOffice
APPROVED:

~ CARLT. C. GUTIERREZ
Governor of Guam

Date: é -25- ? 2
Public Law No. =< S - S /




TWENTY-FOURTH GUAM LEGISLATURE
1997 (FIRST) Regular Session

Bill No. 81 (COR)

As substituted by the Committee on
Agriculture, Land, Housing, Community
and Human Resources Development, and as

further substituted on the Floor and amended.

Introduced by:

C. Charfauros
G. Santos

M.

A L.
T.C. Ada
F. B. Aguon, Jr.
E.

Felix P. Camacho
Francisco P. Camacho
E.]. Cruz

W. B.S.M. Flores
Mark Forbes

L. F. Kasperbauer
A.C.Lamorena, V
C. A. Leon Guerrero
L. Leon Guerrero

V. C. Pangelinan

J. C. Salas

F. E. Santos

A.R. Unpingco

J. Won Pat-Borja

AN ACT TO AMEND §61501(a), ADD §61501(b)
AND §61501(c), TO PART 1 OF ARTICLE 5 OF
CHAPTER 61 OF TITLE 21 OF THE GUAM CODE
ANNOTATED, RELATIVE TO RESTORING THE
MINIMUM YARD AND LOT AREA TABLE.
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BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. Legislative Statement and Intent. The Guam Legislature
finds that Public Law No. 21-72 repealed and reenacted §61501 to amend the
minimum setback requirements for the construction of buildings in
agriculturally zoned areas to permit individuals and families to build within
their properties. The Guam Legislature finds that this amendment
inadvertently deleted the Table of Yard and Lot Areas. The Guam Legislature
finds that because the Yard and Lot Area Table still has potential use and the
language of P.L. 21-72 reflects to its existence, it is the intent of this Legislature
to further amend §61501 to restore the Yard and Lot Area Table.

Section 2. Section 61501(a) and add §§61501(b) and (c) of Part 1 of
Article 5 of Chapter 61 of Title 21 of the Guam Code Annotated is hereby
amended to read:

"§61501. (a) Minimum Yards and Lot Areas Established. No
building or structure shall be erected or maintained, nor shall any
existing building or structure be altered, enlarged, moved or
maintained, on any lot, unless a front yard, a rear yard and two (2) side
yards are provided and maintained on such lot. The depth of such front
and rear yards and the width of such side yards shall not be less than
the depth and width specified in the following Yards and Lot Area
Table. Further, no lot width or lot area, nor any lot area per dwelling
shall be less than that specified in “(b) Table.” A commercial building to
occupy the whole width of a lot must be of four-hour fire resistive
construction. If party walls are to be erected, the written consent of the

owners of adjacent lots must be obtained as a prerequisite for the
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issuance of a building permit to start construction. If the building to be
erected is not of fireproof construction, the side yards of eight (8) feet
must be provided. In the rural (A) Zone, all structures shall have a front
yard of fifteen (15) feet, a rear yard of ten (10) feet, and side yards of
eight (8) feet. The width of each lot shall be no less than fifty (50) feet
with an area equal to or greater than ten thousand (10,000) square feet,
provided that no lot shall have a length to width relationship that
exceeds a three-to-one (3:1) ratio. The lot area per dwelling unit in the
Rural Zone (A) shall not be less than nineteen thousand two hundred
(19,200) square feet without sewer connection only if located on top of
the Northern Aquifer. The lot area per dwelling unit in the Rural Zone
(A) shall not be less than nine thousand six hundred (9,600) square feet
with sewer connection, if located on top of the Northern Aquifer.

(b) Table.

Front Rear Side Lot Area Per *
Yard Yard Yard Lot Lot Dwelling
Depth  Depth Depth Width Area Unit
Single Family 15 ft. 10 ft. 8 ft. 50 ft. 5,000 sq. ft. 5,000 sq. ft.
Multi-family 15 ft. 10 ft. 8 ft. 50 ft. 5,000 sq. ft. 1,250 sq. ft.
Commercial = 20ft. - 20 ft. 2,000 sq. ft. 400 sq. ft.
Light Industrial =~ -—- 20 ft. 8 ft. 50 ft. 5,000 sq. ft. 1,250 sq. ft.

Heavy Industrial 25 ft. 25 ft. 15 ft. 120 ft 40,000 sq. ft. S

Unless facilities are otherwise provided for loading, the rear yard must

be no less than twenty (20} feet in depth.

* For properties not located on top of the Northern Aquifer.



1 (c) Lots Over the Aquifer. Lot sizes and set-back on properties above

2 the aquifer -shall be established by the Guam Environmental Protection

3 Agency.”



COMMITTEE ON AGRICULTURE, LAND, HOUSING,
COMMUNITY & HUMAN RESOURCE DEVELOPMENT

SENATOR JOHN CAMACHO SALAS

24th GUAM
LEGISLATURE CHAIRMAN

May 27, 1997

The Honorable Antonio R. Unpingco, Speaker
Twenty-Fourth Guam Legislature

155 Hesler Street

Agana, Guam 96910

Dear Mr. Speaker: o
The Committee of Agriculture, Land, Housing, Community and Human Reso;.l_;rce
Development, to which was referred Bill 81 “An Act to amend §61501 of Title” 21
guam Code Annotated relative to restoring the minimum yard and lot area table,”
held a public hearing on May 20, 1997 to receive testimonies on said bill.

Following a markup meeting, the Committee hereby wishes to report out same with
a recommendation TO DO PASS.

The Committee votes are as follows:

To Do Pass 4
Not To Pass 0
Abstain 0

Other (Off-Island) 0

A copy of the Committee Report and other pertinent documents are enclosed for
your reference and information.

. Sincerely,
G T V)
j&{tor John Camacho Salas
Attachments

155 HESLER STREET AGANA, GUAM 96810 PH: 472-3585; FAX: 472-3583



SENATOR JOHN CAMACHO SALAS
CHAIRMAN

20 GUAM COMMITTEE ON AGRICULTURE,LAND, HOUSING, COMMUNITY AND
LEGISLATURE HUMAN RESOURCES DEVELOPMENT

| VOTING SHEET

Bill Number 81 (As substituted by Comm on Agriculture, Land...)

Title An Act to amend §61501 of Title 21 Guam Code Annotated relative to restoring the Minimum
Yard and Lot Area Table.

TO , ‘ INACTIVE
DO PASS ASS ABSTAIN IFILE

]ﬁCamacho Salas, Chairman

Edwar@ @ Vice-Chairman

Elizabeth Barrett-Anderson, Member

Carlotta M. Leon Guerrer(;, Member

Thomas C. Ada, Member

William B.S.M. Flores, Member

Antonio R. Unpingco, Ex-Officio Member
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COMMITTEE ON
AGRICULTURE, LAND, HOUSING,
COMMUNITY & HUMAN RESOURCES DEVELOPMENT

2a™ GUAM SENATOR JOHN CAMACHO SALAS
LEGISLATURE CH AIRMAN

COMMITTEE REPORT

Bill 81 - An Act to amend §61501 of Title 21 Guam Code Annotated
relative to restoring the Minimum Yard and Lot Area Table

Senator John Camacho Salas, Chairman for the Committee, conducted a public hearing on May 20,
1997 at the Legislative Public Hearing Room, Agana, Guam, to receive testimonies on the this bill.

Committee members present included:
Senator John Camacho Salas, Chairman
Senator Edwardo J. Cruz, M.D., Vice-Chairman
Senator Larry F. Kasperbauer, Member
Senator Thomas C . Ada, Member

Non-member senators present included:
Senator Ben C. Pangelinan Senator Alberto C. Lamorena, V.
Senator Lou A. Leon Guerrero Senator Angel L.G. Santos
Senator Frank B. Aguon, [r.

I. HEARING SUMMARY.

There were no witnesses present to give testimony on the bill. However, the Chairman noted
that the Committee had received several written testimonies. He informed the members present that
these will be properly noted into the record. These written testimonies included:

Mr. Carl J.C. Aguon, Acting Director of the Department of Land Management, stated that
DLM is in full support of the passage of Bill 81. He stated that “the reinstatement of the Yards and Lot
Area Table will ensure proper development in terms of adequate light, air and ventilation, as well as
the health, safety and welfare of our residents, are maintained as Guam continues to develop”.

Senator Mark C. Charfauros, the author of Bill 81, explained that “when the 21st Guam
Legislature repealed and reenacted §61501 to amend the minimum setback requirements for the
construction of buildings in agriculturally-zoned areas, the Yard and Lot Area Table and Lot Areas
were not included in the new statute. When the Attorney General’s Office attempted to enforce this
statute, the court ruled that this section was unenforceable due to this administrative error. In order
for the government of Guam to enforce this section, the Legislature must reinstate the Table of Yard
and Lot Areas”.

Ms. Maria G. Fitzpatrick, Assistant Attorney General for the Civil Division, recommended
the passage of Bill 81 as “essential for the protection and promotion of the public health, safety and
general welfare of the people of the Territory of Guam”. She noted, however, “the portion of Bill 81
relative to lot size in agricultural zones over the aquifer appear to conflict with the area of agricultural
lots over the aquifer as set forth in PL 23-59” and this discrepancy needs to be resolved before Bill 81
is passed.

II. COMMITTEE RECOMMENDATION.

The Committee Chairman held a markup meeting on May 24, 1997 to deliberate on the
written testimonies presented at the hearing. The Committee agreed with the need to make some
amendments to the bill as presented. After the necessary changes are made, the Committee voted to
report out Bill 81, as substituted by the Committee, with a recommendation TO DO PASS. The
Voting Sheet on Bill 81 “to do pass” is hereto attached.

155 HESLER STREET AGANA, GuaM 96910 Pu: 472.3585; Fax: 472-3583



D1v. 2 - REGULATION OF REAL PROPERTY USES

Article 5
Yard and Area Regulations

1.  Yard and Area.
2.  Accessory Buildings.
3. Nonconforming Buildings and Uses.
4. Automobile Parking and Loading Space

Regulations.
5.  Sign Regulations.
6. Junk Yards.

Part 1
Yard and Area

Part

§61501. Minimum Yards and Lot Areas Established.

§61502. General Yard and Area Requirements.

861503. Exceptions to Yard and Area Regulations.

§61504. Statement of Purpose: Building and Building
Height Restrictions in Beach Areas.

§61501. Minimum yards and lot areas established. No
building or structure shall be erected or maintained, nor
shall any existing building or structure be altered, enlarged,
moved or maintained, on any lot, unless a front yard, a rear
yard and two (2) side yards are provided and maintained
on such a lot. The depth of such front and rear yards and
the width of such side yards shall not be less than the
depth and width specified in the following Yards and Lot
Area table. Further, no lot width or lot area, nor any lot
area per dwelling shall be less than that specified in said
table. A commercial building to occupy the whole width of
a lot must be of four-hour fire resistive construction. If
party walls are to be erected, the written consent of the
owners of adjacent lots must be obtained as a prerequisite

CH. 61 - ZONING Law
ART. 5 - YARD & AREA REGULATIONS - 1994 UPDATE - P. 28

s

D1v. 2 - REGULATION OF REAL PROPERTY USES

for the issuance of a building permit to start construction.
If the building to be erected is not of fireproof construction,
the side yards of eight (8) feet must be provided. In the
rural (A) Zone, all structures shall have a front yard of
twenty-five (25) feet, a rear yard of fifteen (15) feet and side
yards of eight (8) feet. The width of each lot shall be one
hundred (100) feet in an area of not less than ten thousand
square feet. The lot area per dwelling unit in the Rural
Zone (A) shall not be less than five thousand (5,000) square
feet with sewer connection (if located on top of the North-
ern Aquifer).

SOURCE: Repealed/reenacted by P.L. 21-72:20(b) (11/27/91).

Amended by P.L. 22-161:5(c} (12/30/94).

NOTE: Prior to this latest repeal and reenactment, 21 GCA §61501
contained a table of Yard and Lot Areas, which were a part of §17200
of the Govt. Code {the source of this Section) as amended by P.L. 15
57:7. This section, as repealed and reenacted, contains no such table,
Because this table still has potential use, the Compiler has included
the Table as adopted by P.L. 15-57 below.

YARD AND LOT AREA

Front Rear Side Lot Area Per
Yard Yard Yard Lot Lot Dwelling
Depth Depth Depth Width  Area Unit

Single Family 15ft. 10ft. 8ft  50ft
Multi-family 15ft. 10ft. 8ft. 50ft
Commercial e 208 -— 208 2,000 sq. ft. 400 sq. ft.
Light Industrial -—— 20ft. 8ft 50f.  5000sq ft. 1,250 sq. ft.
Heavy Industrial 25 £, 25ft. 15t 120ft 40,000 sq. ft. ————

5,000 sq. ft. 5,000 sq. ft.
5,000 sq. ft. 1,250 sq. ft.

Unless facilities are otherwise provided for loading, the rear yard must be
no less than 20 feet in depth.

CH. 61 - ZONING LAaw
ART. 5 - YARD & AREA REGULATIONS - 1994 UPDATE - P. 29

T



COMMITTEE ON
AGRICULTURE, LAND, HOUSING,
COMMUNITY & HUMAN RESOURCES DEVELOPMENT

SENATOR JOHN CAMACHO SALAS

24!h gUAM
LEGISLATURE CHAIRMAN

PUBLIC HEARING

Legislative Public Hearing Room
Tuesday, May 20, 1997

AGENDA

9:00 A.M. - 12:00 Noon

* Confirmation of Mr. Carl J.C. Aguon to the position of Director of the
Department of Land Management

* Confirmation of Mr. Ronald M. Young to the Territorial Planning Council

 Confirmation of Mr. Vicente Q. Finona to the Guam Housing Corporation
Board of Directors

¢ Bill 162 - Act Act to amend Subsection {c) of §4103, Title 12, Guam Code
Annotated, relative to the lending requirements of the Guam Housing

Corporation.

* Bill 81 - An Act to amend §61501 of Title 21 Guam Code Annotated relative to
restoring the Minimum Yard and Lot Area Table

12:00 Noon - 1:00 P.M. (Lunch Break)

1:00 P.M. - 3:00 P.M.

* Bill 30 - An Act classify employees within the Chamorro Land Trust
Commission, as substituted by the Committee on Power, Foreign Affairs, and
General Governmental Services. (JOINT HEARING)

* Bill 114 - An Act to authorize the Governor to exchange Lot Nos. 17 and 18,
Block 24, New Agaria, to Francis L. Moylan and Yuk Lan Moylan.

¢ Bill 117 - An Act to rezone Lot No. 1098-1-3 NEW, Mangilao, from “R-1, One
Family Dwelling” to “C, Commercial”.

188 HESLER STREET AGANA, GUAM 96910 PH: 472-3585; Fax: 472-3583



. Senator John Camacho Salas
: Chairman of the Committee on
Agriculture, Land, Housing, Community

and Human Resources Development

will conduct publlc hearings on the following Bills in the Legislature's Public
Hearing Room in the dates and times listed below.

MONDRY, MAY 19 (6 .m—9 p.m3 & WEDNESDRY, MAY 21 (6 p..~9p4.)

Bil1 237 tas amended by the Committee of the Whele}-An Act to adopt the final

Land Use Plan; to repeal and re-enact a new Chapter 61, Title 21 GCA
“entitled The Zoning Code of Guant, and to amend cer<ain sections of Article 4,

Chapter 60, Title 21 GCA, relative to the composition and duties of the

P

Terrilorial Land Use Commission, and this Act is called the “I Tano’-fa Land

Use Plan.”

TUESDAY, MAY 20 (S am.«3p.) ‘

Confirmation of:
» CarlJ.C. Aguon - Director, Department of Land Management
« Vicente Q. Finona - Member, Guam Housing Corporation
Board of Directors
¢ Ronald M. Young, - Member, Territorial Planning Council

Bil81 An Act to amend §61501 of Title 21 Guam Code Annotated
relative to restoring the Mimimum Yard and Lot Area Table.

Bill 114 An Act (o authorize the Governor to exchange Lot Nos. 17 and 18,
Block 24, New Agaia, to Francis L. Moylan and Yuk Lan Moylan.

Bl 117 An Act to rezone Lot No. 1098-1-3 NEW, M‘\l\bllﬂo from “R-1
One Family Dwelling” to “C Commercial.”

Bill 162 An Act to amend Subsection (¢) of §4103, Title 12, Guam Code
Annotated, relative to the lending requirements of the Guam
Housing Corporation.

BII3G An Act o classify employees within the Chamorro Land Trust
Commission, as substituted by the Committee on Power, Foreign
Affairs, and General Governmental Services (Joint Hearing).

The public is invited to participate with written and/or oral testimony.
The 5 Tano"-Ta Land Use b!m: is available for review at the Office of
Senator John Camacho Salas {Ph: 472-3585).

Fax testimony will also be accepted at 472-3583,

| ! iawns CmwEs s TERANA . T4

PDN Wednesday, May 14, 1997 --- Fagd 49

A.B. Wor; Pat In!r:'.méti.(mal ;\irporl
Monday thru Friday (9:00 a.m. - 5:00 p.m.)
NO PHONE CALLS PLEASE.

An Equal Employment Opportunity Employer

STATION MANAGERS OF GUAM, INC.
STATION MANAGER

Are you looking for a challenging position in a fast paced retail
environment? Do you have excellent communication skills? Do you
like working with people from all walks of life? If the answer is “yes”,
you may be the individual we are looking for!

Station Managers of Guam Inc. is seeking candidates for Station
Manager position.

The successful candidate will be responsibie for managing a Mobil
service station operation. Responsibilities include supervision and
recruitment of staff, accounting for all collections, managing
inventory, purchasing, developing and implementing sales
programs, etc,

We offer a very competitive compensation package including
medical/dental plan, paid leaves and other benefits.

If you believe this job is for you, send a resume indicating personal
and professional background via facsimile, mail, or hand delivery no
later than Monday, May 19 {o:

Human Resources Manager
Station Managers of Guam, Inc.
P.0. Box EU, Agana, Guam 96932
642 East Marine Drive
Agana, Guam 96910

or fax resumes to (671) 646-7820.

Federal law requires that we verity the |dentity and work ellglbility of all new hires.
We comply with this law on a nondiscriminatory basls, )

SMOGI Is an Equal Opportunity Employer



SENATOR JOHN CAMACHO SALAS
CHAIRMAN

COMMITTEE ON AGRICULTURE, LAND, HOUSING, COMMUNITY
LEGISLATURE AND HUMAN RESOURCES DEVELOPMENT

TESTIMONY SIGN IN SHEET

Tuesday, May 20, 1997 Legislative Public Hearing Room
Bili Number 81 NO o TRESSCES A AR D)

Title An Act to amend §61501 of Title 21 Guam Code Annotated relative to restoring the Minimum Yard
and Lot Area Table.

JFOR _IWRITTEN

_|AGAINST _]ORAL

;_IFon

_IAGAINST | I ORAL

_JFOR _IWRITTEN

_|AGAINST _]ORAL

JFOR  _IWRITTEN

JAGAINST _l ORAL

_IAGAINST _

—_|FOR _IWRITTEN

. _|AGAINST _]ORAL

- _IFOR _IWRITTEN

_1AGAINST _lORAL

_{FOR _|WRITTEN

_|AGAINST _] ORAL

_IFOR  _IWRITTEN

_|AGAINST _]ORAL
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Senator Mark C. Charfauros

Twenty-Fourth Guam Legislature

Ada’s Commercial and Professional Center Tel: (671)472-3342/3/5
138 East Marine Drive, Suite 101C-Annex Fax: (671)472-3440
Agana, Guam 96910 E-Mail: markchar@ite.net

May 20, 1997

The Honorable John C. Salas

Chairman

Committee on Agriculture, Land, Housing,
Community, Planning and Human Resources
Development

T.S. Tanaka Bldg.

Rte. 4, Suite 202

Agana, Guam 96910

Dear Senator Salas:

Thank-you for conducting a public hearing on Bill 81, “Relative to restoring the Minimum
Yard and Lot Area Table.” T apologize for not attending today’s public hearing but due to an urgent
matter that has just been brought to my attention I will be attending a time critical meeting today.

1 would however, like to submit written testimony on the intent of Bill 81. When the 21* Guam
Legislature repealed and reenacted §61501 to amend the minimum setback requirements for the
construction of buildings in agriculturally zoned areas the Yard and Lot Area Table and Lot Areas
were not included in the new statute. When the Attomey General’s Office representing the
government of Guam attempted to enforce this statute, the court ruled that this section was
unenforceable due to this administrative error. In order for the government of Guam to enforce this
section the Legislature must reinstate the Table of Yard and Lot Areas.

The intent of Bill 81 is to reinstate the Table of Yard and Lot Areas as recommended by the
court in order for the government of Guam to legally enforce §61501 of Title 5, Guam Code

Annotated.

Si Yu’os Ma’ase’,

2, (7

C. CHARF S



DEPARTMENT OF LAND MANAGEMENT
(DIPATTAMENTON TANQ’)
GOVERNMENT OF GUAM
AGANA. GUAM 96910

TEL: (671} 475-LAND - FAX: (671) 477-0883

CARLT. C. GUTIERREZ CARLJ. C, AGUON
Governor Acting Director
MADELEINE Z. BORDALLO FRANCISCO P. SAN NICOLAS
Lieutenant Governor May 19, 1997 Depaty Director

Senator ]o}m C. Salas

Chairman,

Committee on Agriculture, Land, Housing, Community
and Human Resources Development

T.S. Tanaka Building
Route 4, Suite 210
Agana, Guam 96910

Re: Testimony on Proposed Bill Nos. 81, 114 and 117
Hafa Adai Senator Salas:

Thank you for the opportunity to comment on Bill No. 81 - An Act to Amend Section 61501
of Title 21 Guam Code Annotated Relative to Restoring the Minimum Yard and Lot Area
Table; Bill No. 114 - An Act to Authorize the Governor to Exchange Lot Nos 17 and 18,
Block 24, New Agana, to Francis L. Moylan and Yuk Lan Moylan; and, Bill No. 117 - An Act
to Rezone Lot No. 1098-1-3-New, Mangilao From “R-1" (One-Family Dwelling) to “C”

(Commercial).

Having completed our review of the three bills referenced above, the [o“owing teslimony is

presented on behalf of the Department of Land Management.

Bill No. 81 - An Act to Amend Section 61501 of Title 21 Guam Code Annotated Relative to
Restoring the Minimum Yard and Lot Area Table.

DIM is in full support of the passage of Bill No. 81 to reinstate the setback
requirements within the various zoning districts as presented. “The Yards and Lot Area
Table” as stated in Bill No. 81 was inadvertently left out of Section 61501 of Chapter
61, Tite 21 GCA when it was amended by Public Laws 21-72 and 22-161.

The reinstatement of the Yards and Lot Area Table, which is inclusive of densi ty
requirements, will insure that proper development in terms of aclequate Iig’ht, air and

ventilation, as well as the health, safety and welfare of cur residents, are maintained as
Guam continues to clevelop.

-4

Commoenwcealth Now!



Bill No. 114 - An Act to Authorize the Governor to Exchange Lot Nos. 17 and 18, Block 24,
New Agana, to Francis L. Moylan and Yuk Lan Moylan.

DIM does not ol)ject to Bill No. 114 per se, however, we are unclear as to what parcel
or parcels are being exc}langed with the lots identified. It appears as though the lots
previously condemned and taken Ly the government are now being returned under a
new lot and block designation. If this is the case, i.e., if the lots are simply l)eing’
returned to the Moylans under the new lot and block system of New Agana, then we
would suggest that Bill No. 114 be amended to read “An Act to Authorize the
Conveyance of Lot Nos 17 and 18 of Block 24, New Agana....” The return of land
previously taken, minus a small acreage of 168.16 square meters, for the most part
appears to be fair and equitable. The remaining 168.16 square meters must still be

compensated for however in all fairness to the Moylans. Aside from this, DLM supports
the passage of Bill No. 114.

Bill No. 117 - An Act to Rezone Lot No. 1098-1-3.NEW, Mangilao from “R-1" (One-Family
Dwelling) to “C" (Commercial).

DIM has made its position known in past occasions pertaining to rezoning of private]y
owned lands by the Legislature. This practice is best left in the hands of the Territorial
Land Use Commission, a job for which the Commission was created [or. As such, the

Department objects to the passage of Bill No. 117.

Senseramente,
/;‘,Z j@'.g_
CARL J.C. GUON

Acting Director
Department of Land Management



Carl T.C. Gutlerrez % Calvin E. Holloway, Sr.

Maga'iahi Hinirat Abugao

Govemor Attorney General
Madeleine Z. Bordallo Gus F. Diaz

Tifiente Gubetradora Ufisinan Hinirat Abugao Atkadi, Sigundo Hinirdt Abugao
Lt. Governor Tiritorian Guahan Chisf Daputy Attomey General

Office of the Attorney General
Territory of Guam

CONFIRMATION

May 21, 1997

Honorable Senator John Camacho Salas

Chairman, Committee on Agriculture, Land, Housing, Community
and Human Resources Development

Twenty-Fourth Guam Legislature

Territory of Guam

Tanaka Building, Suite 100

Agana , Guam 96910

Re:  Testimony Re: Bill 81, Relevant to Restoring the Minimum Yard and Lot Area
Table
Dear Senator Salas:

Hafa Adai!

Thank you for inviting our office to participate in the hearings concerning Bill 81 which will
restore the Minimum Yard and Lot Area Table to Title 21 GCA.

The purpose of the zoning code is set forth in 21 GCA § 61102 as set forth below:
... to establish minimum regulations for the protection and promotion of the Public
health, safety and general welfare of the people of the Territory of Guam, which

regulations are deemed necessary in order to encourage the most appropriate use
of land, to provide adequate open spaces about buildings for light and air, to

o pLCBic]
& MAY 2 9 1007

Commonwealth Now!

Suite 2-200€, Judicial Center Bldg., 120 West O'Brien Drive, Agana, Guam U.5.A. 9691
Phone: (671) 4753324 Fax: (671) 472-2493 E-mail: law@ns. gov.gu
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Lir. to Honorable Senator John Camacho Salas

Re: Testimony (Bill 81) Relevant to Restoring the Minimum Yard & Lot Area Table
May 21, 1997

Page 2

prevent undue concentration of population, and to assure adequate provisions for
community utilities and facilities such as water, schools, parks and other public
requirements.

The establishment of minimum yards and lot areas serves the purposes set forth above. The
public health and safety is served by having adequate space between buildings to allow for
adequate drainage, light, circulation of air, and perhaps most importantly, fire safety. When
buildings are close together, fires spread more easily and it becomes difficult to get fire fighting
equipment in and around buildings. Repair of utility connections is also facilitated by open
spaces. Front yards provide a safety buffer between the buildings and the street. Without
adequate front yards, there exists a greater chance that a car accident can damage a home and
seriously injure residents thereof.

The establishment of minimum front and side yards facilitates long term planning and allows for
the widening of roadways, installation of sewers and side walks without the additional costs to
the government and economic waste of destroying buildings. Repair and maintenance of utility
connections is also facilitated by open spaces.

Adequate open spaces is aesthetically pleasing and provides privacy in our neighborhoods thus
preventing "undue concentration of population.”

It should be noted however, that the portion of Bill §1 relative to lot size in agricultural zones
over the aquifer appears to conflict with the area of agricultural lots over the aquifer as set forth
in P.L. 23-59 which amends 21 GCA §§ 62105(a), 62108.1 and 61501. OQOur office recommends
that this discrepancy be resolved before Bill 81 is acted upon by the Legislature.

For the above reasons, we recommend passage of Bill 81. We believe Bill 81 is essential for

the protection and promotion of the public health, safety and general welfare of the People of the
Territory of Guam.

Dangkolo Na Agradesimento - Thank You Very Much!

Sincerely,

i Eiepan

FITZPATRICK
A531stant Attorney General
Civil Division

cce:  Senator Mark C. Charfauros

Bil81-2F.LO st



P.L. NO. 23-59

AN ACT TO AMEND SUBSECTION (a) OF §62105 AND TO
AMEND §62108.1, RELATIVE TO AGRICULTURAL SUBDIVI-
SION REQUIREMENTS, AND TO AMEND SUBSECTION (¢)
OF §61501, RELATIVE TO MINIMUM YARDS AND LOT
AREAS, ALL IN TITLE 21 OF THE GUAM CODE ANNO-
TATED.

Section 1.. Legislative Statement.

Section 2.. Subsection (a) of §62105, Title 21, Guam Code Annotated is
amended.

Section 3.. §62108.1 of Title 21, Guam Code Annotated is amended.

Section 4... §61501 of Title 21, Guam Code Annotated is amended.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. Legislative Statement. The Guam Legislature finds that certain
amendments contained in Public Law 22-161 affecting agricultural subdivisions
and minimum yards and lot areas contradict and defeat the intent behind those
amendments. In order for owners of real property zoned Agricultural or within
an agricultural subdivision to enjoy full rights and privileges, the contradictory
language in Section 5 of Public Law 22-161 must be amended.

Section 2. Subsection (a) of §62105, Title 21, Guam Code Annotated, is
amended to read:

"(a) Agricultural Subdivision shall mean a subdivision having no lots, parcels
or sites smaller than ten thousand (10,000) square feet, except when located on
top of the Northern Aquifer, the minimum ten thousand (10,000) square foot lot
must be connected to a public or other EPA-approved sewer system, and in which
all lots, parcels or sites are used principally for agriculture, single family resident
sites or as an agriculture-homesite combination; except that the term Agricultural
Subdivision shall include a subdivision resulting from distribution by the court
pursuant to §62104(a) or (b) of this Chapter with no lots, parcels or sites smalier
than ten thousand (10,000} square feet, with sewer connection or other EPA-
certified sewage disposal only if located over the Northern Aquifer, and in which
all lots, parcels or sites are used principally for agriculture, smgle family sites, or
as an agricultural homestead combination.”

Section 3. §62108.1 of Title 21, Guam Code Annotated, is amended to read:
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P.L. NO. 23-59

"§62108.1. Agricultural subdivision requirements. (a) Any person or persons
subdividing agriculturally-zoned land into six (6) or more lots, parcels or sites
that are less than twenty thousand (20,000) square feet per lot with the intention
of selling three (3) or more of the subdivided lots shall be required to make
improvements consistent with §62108 of Title 21 of the Guam Code Annotated.

(b) In agriculturally zoned areas and agricultural subdivisions with lots,
parcels or sites less than twenty thousand (20,000) square feet, when located over
the Northern Aquifer, all Jots must meet the requirements set forth in §12214.2(c),
of Chapter B, Title 13, of the Administrative Rules and Regulations of the
government of Guam before final approval on adequate lot sizes can be given.”

Section 4. §61501 of Title 21, Guam Code Annotated, is amended to read:

"§61501. Minimum Yards and Lot Areas Established. No building or
structure shall be erected or maintained, nor shall any existing building or
structure be altered, enlarged, moved or maintained, on any lot, unless a front
yard, a rear yard and two (2) side yards are provided and maintained on such a
lot. The depth of such front and rear yards and the width of such side yards shall
not be less than the depth and width specified in the following Yards and Lot
Area table. Further, no lot width or lot area, nor any lot area per dwelling shall
be less than that specified in said table. A commercial building to occupy the
whole width of a lot must be of four-hour fire resistive construction. If party walls
are to be erected, the written consent of the owners of adjacent lots must be
obtained as a prerequisite for the issuance of a building permit to start construc-
tion. If the building to be erected is not of fireproof construction, the side yards
of eight (8) feet must be provided. In the rural (A) Zone, all structures shall have
a front yard of fifteen (15) feet, a rear yard of ten (10) feet, and side yards of eight
(8) feet. The width of each lot shall be no less than fifty (50) feet with an area
equal to or greater than ten thousand square feet, provided that no lot shall have
a length to width relationship that exceeds a 3 to 1 ratio. The lot area per
dwelling unit in the Rural Zone (A) shall not be less than ten thousand (10,000}
square feet without sewer connection only if located on top of the Northern
Aquifer.”
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21 GCA - REAL PROPERTY
Drv. 2 - REGULATION OF REAL PROPERTY USES

government of Guam shall not be held responsible for
making the said improvement. The deed transferring the
property may provide that the children or descendants may
mortgage the property for the purpose of constructing a
residence on the property.

SOURCE: GC §18001.5 amended by P.L. 11-125; P.L. 13-153:1;

subdivision (b) amended by P.L. 15-131:5. Subsection (b} amended by

P.L. 21-144:%a) (12/29/92). Subsection (b) amended by P.L. 22-

153:1(b) {12/30/94).

§62105. Definitions. The following words and phrases,
when used herein, shall have the meaning respectively
hereto ascribed to them, except where a different meaning
may be clearly indicated by the context:

(a) Agricultural Subdivision shall mean a subdivi-
sion having no lots, parcels or sites smaller than ten
thousand (10,000) square feet with sewer connection (if
located on top of the Northern Aquifer) and in which
all lots, parcels or sites are used principally for agricul-
ture, single family resident sites or as an agriculture-
homesite combination; except that the term Agricul-
tural Subdivision shall include a subdivision resulting
from distribution by the court pursuant to §62104(a) or
(b} of this Chapter with no lots, parcels sites smaller
than five thousand (5,000) square feet with sewer
connection (if located on top of the Northern Aquifer)
and in which all lots, parcels or sites are used princi-
pally for agriculture, single family sits or as an agricul-
tural homestead combination.

(b) Commission shall mean the Territorial Land Use
Commission.

(c) Easement shall mean a grant by the owner of
land for a specified use or uses of said land to a person

CH. 62 - SUBDIVISION LAW
ART. 1 - GEN. PROVISIONS - 1994 UPDATE - P. 4




21 GCA - REAL PROPERTY
Drv. 2 - REGULATION OF REAL PROPERTY USES

< (h) In cases where public access is not already
provided, dedicate land for public access by right-of-
way for pedestrian travel from a public highway or
public street to abutting lands below the high-water
mark on any coastal shoreline, and to dedicate land for
public access by right-of-way from a public highway or
public street to abutting public lands in the hills and
jungle so such lands shall be accessible for hiking,
hunting, fruit-picking and other recreational purposes.

The right-of-way shall be clearly designated on the
final map of the subdivision or development upon the
dedication of land for a right-of-way as required by this
Subparagraph and acceptance by the Territory, the Territory
shall thereafter assume the cost of improvements for and
the maintenance of the right-of-way, and the subdivider
shall accordingly be relieved from such costs.

SOURCE: GC §18005. Subsection (b) amended by P.L. 10-157; (h)

added by P.L. 13-69:2. Subsection {b) amended by P.L. 21-130:10.

§62108.1. Agricultural subdivision requirements. (a)
Any person or persons subdividing agriculturally-zoned
land into six (6) or more lots, parcels or sites with the
intention of selling three (3) or more of the subdivided lots
shall be required to make improvements consistent with
§62108 and Articl: 5 of Title 21 of the Guam Code Anno-
tated.

{(b) All agricultural subdivisions with lots, parcels or
sites less than twenty thousand (20,000) square feet must
meet the requirements set forth in §12214.2(c), Chapter B,
Title 13, of the Administrative Rules and Regulations of the
government of Guam before final approval on adequate lot
sizes can be given.

SOURCE: Added by P.L. 22-161:5(b) (12/30/94).
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